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INTRODUCTION 
 

To confront climate change, nations around the world are searching for effective policies that reduce 
greenhouse gas emissions. In the U.S., commercial buildings account for roughly 19% of energy-related 
carbon dioxide emissions.  

Worldwide, commercial building energy rating and disclosure mandates are becoming more common as 
policymakers target the building sector in energy and climate protection policies. As such, policymakers are 
becoming more attuned to building energy performance rating and disclosure mandates. These mandates are 
primarily aimed at existing buildings, which comprise the vast majority of the building stock and present the 
largest opportunity for reductions in energy and greenhouse gas emissions. 

In the past few years, some states and cities have enacted policies requiring performance rating and disclosure 
for privately owned commercial buildings. With additional rating policy activities underway in more than a half-
dozen jurisdictions, a proliferation of rating policies appears likely over the next several years. In the absence of 
federal policy, states and cities have tailored rating and disclosure policies according to local needs and 
political considerations. This has resulted both in policy innovation and widely varying requirements among 
jurisdictions. To date, all U.S. policies leverage ENERGY STAR® software to generate ratings based on building 
operations data. 

One of the key reasons for enacting rating and disclosure mandates is to convey building energy consumption 
data to real estate consumers, such as tenants, investors and lenders, who may be affected by buying, leasing 
or financing properties with lower energy costs. With more available energy consumption data, building 
consumers can begin to factor energy efficiency and costs into their purchasing decisions.  

To keep real estate professionals informed, CBRE and IMT have partnered to develop the following summary 
guide that provides a brief overview of the regulatory mandates in each jurisdiction. For a comprehensive 
review of existing U.S. building energy rating and disclosure laws, visit buildingrating.org. 

 

 

http://www.buildingrating.org/


 

 

http://www.austinenergy.com/About Us/Environmental Initiatives/ordinance/howToBenchmarkYourBuilding.pdf
mailto:ecad@austinenergy.com
http://www.austinenergy.com/About Us/Environmental Initiatives/ordinance/commercial.htm
http://www.austinenergy.com/About Us/Environmental Initiatives/ordinance/ecadAuditorListWebVersion.pdf


 

 

http://www.energy.ca.gov/2010publications/CEC-400-2010-004/CEC-400-2010-004-SD3.pdf
http://www.energy.ca.gov/ab1103/index.html
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DISTRICT OF COLUMBIA 
Clean and Affordable Energy Act of 2008 

Policy 

The Clean and Affordable Energy Act of 2008 requires nonresidential and multifamily buildings to be annually 
benchmarked by April 1 using EPA ENERGY STAR Portfolio Manager. The compliance schedule is as follows: 

April 1, 2013:  Buildings 100,000 SF and greater 
April 1, 2014:  Buildings 50,000 SF to 99,999 SF 

In addition to 2012 data, building owners are required to submit 2010 and 2011 data for certain building sizes 
by the initial April 1 deadline. For buildings 150,000 SF and greater, building owners are required to submit data 
for 2011. For buildings 200,000 SF and greater, building owners are required to submit 2010 and 2011 data.   

Beginning with the second annual ENERGY STAR benchmarking report for each building, the District Department 
of the Environment (DDOE) will make the data accessible to the public via an online database. 

Newly constructed and substantially renovated nonresidential and multifamily buildings filing a first construction 
permit after January 1, 2012, are required to generate energy performance projections using Target Finder 
and report that information to DDOE prior to the start of construction. The requirement only affects projects of 
50,000 SF or more. 

Reporting and Disclosure 

Review the guidance documents available on the DDOE compliance website and use Portfolio Manager to 
generate and submit required information to DDOE.  

Exemptions 

No exemptions are specified in the policy documents.  

Violations and Penalties 

If a building owner or nonresidential tenant fails to comply with reporting requirements, DDOE will issue a 
written warning. If the violation is not corrected after 30 days of written notice, DDOE can fine building owners 
and nonresidential tenants up to $100 per day. Owners who are unable to get whole-building information will 
not be penalized for reporting partial benchmarking information, provided they comply with all partial 
benchmarking requirements. 

More Information 

Visit ddoe.dc.gov/energybenchmarking 

http://ddoe.dc.gov/node/194892
http://ddoe.dc.gov/energybenchmarking
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MINNEAPOLIS 
Commercial Building Rating and Disclosure Ordinance 

Policy 

Minneapolis’ Commercial Building Rating and Disclosure Ordinance requires building owners to benchmark 
commercial buildings greater than 50,000 SF by May 1 annually using EPA ENERGY STAR Portfolio Manager 
and to submit a compliance report to the City of Minneapolis. The requirement applies to any building that has 
more than 50,000 SF of commercial space. The initial compliance schedule is as follows: 

May 1, 2014: Buildings 100,000 SF and greater 
May 1, 2015: Buildings 50,000 SF to 99,999 SF 

Beginning with the second annual benchmarking report for each building, the City of Minneapolis will make the 
data accessible to the public. 

Reporting and Disclosure 

The Department of Environmental Services is drafting reporting procedures during Spring 2013.  

Exemptions 

Benchmarking is not required for: 
 Industrial and residential buildings – when either of these uses accounts for more than 50 percent of a 

building’s gross square footage 
 New buildings – buildings that were issued a certificate of occupancy less than two years before the current 

reporting deadline 
 Unoccupied buildings – buildings, or the commercial areas of mixed use buildings, that were less than 50 

percent occupied during the year for which reporting is due 
 Financial hardship – buildings that are in verifiable financial distress, such as subject to tax lien sales, or 

currently owned by financial institutions due to borrower default 

Violations and Penalties 

If an owner or tenant fails to comply with the reporting requirements, the City of Minneapolis can issue a 
written warning. If the violation is not corrected after 45 days of written notice, the city may impose an 
administrative fine of $200 for the first violation and $250 for subsequent violations, up to a maximum of 
$2,000 for any 24-month period. The city may also deny, suspend, or revoke an owner’s or tenant’s certificate 
of commercial building registration or business license as penalty for noncompliance. Building owners will not 
be penalized for noncompliance of tenants, provided they comply with all partial benchmarking data 
requirements.  

More Information 

Visit minneapolismn.gov/environment 

 

http://www.minneapolismn.gov/environment/


 

 

http://www.nyc.gov/html/gbee/html/plan/plan.shtml
http://www.nyc.gov/html/gbee/html/plan/plan.shtml
http://www.nyc.gov/html/planyc2030/downloads/pdf/040111_final_benchmarking_rule.pdf
http://www.nyc.gov/html/gbee/html/plan/ll87.shtml#comply
http://www.nyc.gov/html/gbee/html/plan/ll87.shtml#comply
http://www.nyc.gov/html/planyc2030/downloads/pdf/audits_and_rcx_summary_for_website.pdf
http://www.nyc.gov/html/planyc2030/downloads/pdf/ll87of2009_audits_and_retro-commissioning.pdf
http://www.nyc.gov/html/planyc2030/downloads/pdf/ll87of2009_audits_and_retro-commissioning.pdf


 

 

http://www.nyc.gov/html/planyc2030/html/about/ggbp.shtml


 

 

http://www.phila.gov/green/
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SAN FRANCISCO 
Existing Commercial Buildings Energy Performance Ordinance 

Policy 

The Existing Commercial Buildings Energy Performance Ordinance requires building owners to annually 
benchmark nonresidential buildings by April 1 using EPA ENERGY STAR Portfolio Manager and report an 
Annual Energy Benchmark Summary (AEBS) to the San Francisco Department of the Environment (SFDOE) and 
to existing tenants. The initial compliance schedule is as follows: 

October 1, 2011: Buildings 50,000 SF and greater 
April 1, 2012: Buildings 25,000 SF to 49,999 SF 
April 1, 2013: Buildings 10,000 SF to 24,999 SF 

The ordinance also requires nonresidential buildings to receive energy audits. Energy audit compliance is rolled 
out in three groups, and building owners will be notified when a building becomes subject to the energy audit 
requirement. Audits will be due every five years after the date of the last completed audit. The initial compliance 
schedule for audits is as follows: 

October 15, 2012: Due date for first group of buildings 
April 1, 2013: Due date for second group of buildings 
April 1, 2014: Due date for final group of buildings 

SFDOE will post benchmarking information to a public website beginning with the second annual disclosure, 
and building owners must make the AEBS available to all tenants occupying the building. Energy audits are 
private and building owners do not need to disclose the information contained in building audits to SFDOE. 

Reporting and Disclosure 

For benchmarking, follow the Annual Energy Benchmark Summary Instructions and submit the information 
via Portfolio Manager to SFDOE. 

For energy audits, building owners must contract with a qualified energy auditor to perform the audit, and a 
Confirmation of Energy Audit must be submitted to SFDOE. Building owners are not required to submit the 
actual energy audit. 

Audits must meet the following minimum standards for the appropriate building size:  

ASHRAE Level II Audit: Buildings 50,000 SF and greater 
ASHRAE Level I Audit:  Buildings 10,000 SF to 49,999 SF 

In lieu of audits, building owners may also choose to retro-commission their buildings to satisfy the requirement. 

Exemptions 

Benchmarking is not required for: 
 New buildings – an extension to the date of submittal of an initial AEBS can be filed up to 24 months from 

the date the Certificate of Occupancy is issued 
 Unoccupied buildings – buildings with less than one full-time occupant in the previous 12-month period 

Energy audits are not required for: 
 New construction – buildings constructed less than five years prior to the date the energy audit is due 
 ENERGY STAR – buildings that have received the ENERGY STAR label for at least three of the five years 

preceding the due date for the energy audit 

http://www.sfenvironment.org/sites/default/files/fliers/files/ecb_benchmark_report_instructions_v.3.13.2012.pdf
http://www.sfenvironment.org/article/energy-efficiency-audits/auditor-qualifications-and-resources
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 LEED – buildings that have been certified under the LEED for Existing Buildings rating system within five years 
prior to the due date for the energy audit 

 Financial distress – as determined by falling under a specific situation  
 Unoccupied buildings – buildings with less than one full-time occupant in the previous 12-month period 

Exceptions to the energy audit requirement do not affect the requirements or date when an AEBS report is due. 

Violations and Penalties 

If an owner fails to file an AEBS report for 30 days or more after the deadline, the SFDOE can issue a written 
warning. If the violation is not corrected after 45 days of written notice, the SFDOE may impose administrative 
fines as follows: 

Buildings 50,000 SF or greater: Up to $100 per day for a maximum of 25 days in any 12-month period 
Buildings 49,999 SF or less: Up to $50 per day for a maximum of 25 days in any 12-month period 

More Information 

Visit sfenvironment.org 

 

http://www.sfenvironment.org/energy/energy-efficiency/commercial-and-multifamily-properties
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SEATTLE 
Council Bill 116731 

Policy 

Seattle’s Council Bill 116731 requires nonresidential and multifamily building owners to report an energy 
rating by April 1 annually using EPA ENERGY STAR Portfolio Manager. Building owners are also required to 
provide an energy disclosure report upon request to current tenants, prospective tenants, buyers, and lenders. 
Initial benchmarking compliance follows the below schedule:  

April 1, 2012: Commercial buildings 50,000 SF and greater 
October 1, 2012: Multifamily buildings 50,000 SF and greater 
April 1, 2013: Commercial and multifamily buildings 20,000 SF to 49,999 SF 

Building owners are required to submit benchmarking information annually to the City of Seattle. The 
benchmarking data submitted to the City remains confidential. Owners must also release a Statement of Energy 
Performance upon request to the below parties: 
 A current tenant: within seven days of request 
 A prospective tenant negotiating a lease agreement: within seven days of request, and at or before the time 

the owner presents the lease agreement 
 A prospective buyer negotiating a purchase and sale agreement: within seven days of the request, and at or 

before the time the owner presents a sales contract 
 A prospective lender considering a financing or refinancing application involving the sale or lease of an 

entire building or a separately owned portion of a building (e.g. condominium unit), tenant improvement, or 
major renovation, and certain other financing activities: within seven days of the request, and at or before the 
time the owner presents a loan application 

Reporting and Disclosure 

Follow the directions in the Energy Benchmarking and Reporting How-To Guide to benchmark the building in 
Portfolio Manager and release data to the City of Seattle Department of Planning and Development.  

Use the Steps to Create a Statement of Energy Performance to create the Statement of Energy Performance 
that must be disclosed upon request to the parties described above. The Statement of Energy Performance must 
reflect the prior year’s benchmarking submission. 

Sub-Buildings and Owner Benchmarking Responsibilities 

In situations where spaces within a single building are separately owned, space owners are encouraged to 
benchmark their sub-building spaces separately. Benchmarking and reporting by sub-building is permissible if 
the following conditions apply: 
 Each sub-building is under common legal ownership or managed by a single owners’ association with 

reporting responsibility 
 Each sub-building is served by a separate building mechanical system 
 Each sub-building is separately metered from other portions of the building 

If a multi-owner building can’t be divided into sub-buildings, and where no owners’ association or similar entity 
exists, the owner of the largest portion of the building’s gross square footage is responsible for complying with 
benchmarking and reporting requirements for the entire building. 

http://www.seattle.gov/environment/documents/EBR-how-to-guide.pdf
http://www.seattle.gov/environment/documents/EBR-SEP-create.pdf
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Exemptions 

Benchmarking is not required for buildings classified under the current Seattle building code in the: 
 Factory Industrial Group: this includes buildings used for assembling, disassembling, fabricating, finishing, 

manufacturing, packaging, repair or processing operations. 
 High-Hazard Group H: this includes buildings involved in the manufacture, processing, generation or storage 

of materials that constitute a significant physical or health hazard. 

Violations and Penalties 

Failure to submit a benchmarking report will result in fines that accrue quarterly, starting 90 days after the 
reporting deadlines for each year of required building energy data. 

Quarterly fines are based on building size: 
 Non-residential and multifamily buildings 50,000 SF or greater: $1,000 quarterly fine 
 Non-residential and multifamily buildings 20,000 to 49,999 SF: $500 quarterly fine 

A building owner may also be fined for submitting an inaccurate performance report or for failing to disclose 
energy performance upon request. In addition, a tenant that fails to provide information necessary for a 
building owner to benchmark may be subject to the fine. 
 First violation: $150 fine 
 Subsequent violations: $500 fine 

More Information 

Visit seattle.gov and clerk.ci.seattle.wa.us 

http://www.seattle.gov/environment/benchmarking.htm
http://clerk.ci.seattle.wa.us/~scripts/nph-brs.exe?s1=&s3=116731&s4=&s2=&s5=&Sect4=AND&l=20&Sect2=THESON&Sect3=PLURON&Sect5=CBORY&Sect6=HITOFF&d=ORDF&p=1&u=/~public/cbory.htm&r=1&f=G


http://www.buildingrating.org/content/policy-brief-washington-state
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REGULATION SNAPSHOT 

 

Jurisdiction  Benchmarking  Reporting  Disclosure  Audits  RCx  

 
Non-

Residential  
Multi-  
Family  

To Local 
Govt  

Web Tenants   

Transactional 
Counterparties  

  
Sale  Lease  Finance  

Austin  10k SF+ 5+ units    -  -   - -   -  

California  5k SF+ -   -  -       -  -  

District of 
Columbia  

50k SF+ 50k SF+     - - - - -  -  

Minneapolis 50k SF+ -   - - - - - - 

New York City  50k SF+ 50k SF+     - - - -     

San Francisco  10k SF+ -       - - -   -  

Philadelphia  50k SF+  -      -      -  -  -  

Seattle  20k SF+ 20k SF+    -          -  -  

Washington 10k SF+ - -  -  -       -  -  

 

Boston  Policy Interest  Illinois, Massachusetts  Pilot program in progress  

Boulder  Policy Interest  Connecticut, Colorado, 
Maryland, Michigan,  
New Mexico, Oregon, 
Tennessee, Vermont  

Legislative Effort  

Cambridge  Policy Interest  

Chicago  Policy Interest  

Portland  Policy Interest  
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